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In these Trading Condiions (Mthese Condiions®), IPD Group
Limited is referred fo as "We", and the terms "Us" and "Our® have a
corasponding meaning, The ather party fo the coniract of which these
Conditions farm a part (the "Contract”) is refemed to in thess Conditions
as "You', and the terms “Your® and "Yoursel® have a cormespending
MEANNG.

These Conditions apply 1o the Gontract under which We supply the
Goods and Services 10 You. Any terms of conditions in any order or
ather documant from You that are inconsistent with these Canditions or
Qur Froposal are of no farces or effect,

Our Primary Obligations

W must supply he Goeds and parform the Services (the "Supply™)
by the final date for completion of the Supply set oot in the Contract
{"Date for Supply).

Purchaset's Primary Obllgations

You must pay Us the price for the Supply (he "Price") a3 the same
may ba adjusted from fime to ime as provided for in the Contract,

Payment

Wiz may exdend credit to You, We reserve the nght o withdraw
credit and rofusa o supply any Goods or Sarvices on credit terms at
any timea far any reason in Our sole discretian,

Unless We have exdanded cradit 1o You, Our invoices are payable
by *You upon receipt of invaica from Us, Where We have exendad (and
not withdrawn) cradit to You, You must pay Us the amount invoiced
within siety {60) days of the date of invoice,

Wihere the Contract provides for stages in fhe Supply {Milesiones")
in respect of which instalments of the Price ("Milestane Payments') are
payalbis We may invoice You upon reaching each Milestone,

Where the Contract does nol provide for Milestones, or where any
of the Goads or Services We supply You under the Contract are not
incleded in a Milestone, Ye may invaios You:

(2] for Gouds, upon and from delivery of the Goods {We may despatich
an order for Goods in one or more deliveries and You must pay
separately the amaounts invoiced for each delivery; and

(b) for Services, upen and from the end of the manth in which the
Sorvices are performed.

Cur invoices may include any amcounts which We claim are payable
under or in cannection with the Contraet, whethar or not the subject of
an earfier claim.

If the Confract comes inte force after the expiry of the validity pericd
stated in Our Proposal, i any, or olherwiss after thirty (30) days after
Cur Proposal, We may adjust the Price and any prices or rales in the
Confract for any increase in the cost of labour, materals or equipment,
of for any vanation in an exchange rate, or for any increase in or
introdustion of any new duly o tax, which occurs after the date of Cur
Proposal,

If any amaunt You awe to Us is nat paid within seven (7] days of
the due date then all of the monies that You owe Us an any account
bacome immediataly due and payable. You must also pay or reimburse
Us for any reasonabla costs or expanses Weincur as a consequence of
of in s2eking to recover payment which is overdue or in respact of any
chegue which 15 dishonoured or has 1o be re-presanted, such costs and
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presentafion fees; fees and commission charged Ly debl recovery
agenmts; and legal feas, Without limiling Our other rghts, if at any fime
You defzull under any olher agreement that We have with You, We
may suspend the Supply and defer or cancel any other outstanding
arders.

Imerest is payable an any moneys nol paid when due under the
Comracl al the rate equal to the annual commercizl overdraft rate
determinad by the Commonwealih Bank of Australia on overdrafis over
FAC0.000, plus 1.5%, calculated on daily balances commencing from
the due date for payment,

Unless otherwise stated, the Price and all othar amounts referad to
in the Contract are exclusive of 55T and are denominated in Australian
dollars {"5AUD"),

Delivery and Transfer of Risk

Except as otherwise provided in the Contract, Our quoted prices
include:

(a) Cur standard packaging We may invaics You additional charges
for altemative packagingy;

[y delivery to You at Your premises (We may invaice You additional
charges if We agres 1o arrange delivery elsewhere).

If delivery of the Goods is delayed by You for mare than fourtesn
i14) days for any reason other than a breach of the Contract by Us:

[a) We will be entitled 1 subrmil a payment claim for and be paid the
amaunt, if any, which would have been claimable upon delivary;

() We will be entitied, but nat obliged, to put the relevant Goods into
storage (including at Our premises} on behall of You &l Your
expense, in which avant;

il We wil be deemed to have delivered such Goods to You an
putting the Goods into storage;

ii)  the rigk of loss of or damage io the Goods will pass to You
during such storage,

Whare the Contract provides for delivery of the Goods o Yo,
excepl a5 otherwise provided in the Contraci, (i) We are responsible for
transpart of the Goods 1o the stated delivery place and for any loss of or
damage io the Goads until delivery, {ii) all risk of loss or damage to the
Goods shall transfer to You on delivery, (i) You shall be responsibie for
oft-lpading the Goods upon delivery and for the risk of loss of or
damage to the Goods caused by or in any way connecled with off-
loading.

Wiz are nod lable for any claim for a shortage in a delivery of far any
Gaoods being delivered in & damaged state unless You submit a claim 1o
Us within seven (7] days of delivery. When You sign any delivery or
consignmant nole or similar document on receipt of a delivery it is
conclusive evidence that You received the delivery without any shortage
or damage that would have been visible on taking delivery without
unpacking the Goods,

“ou must notify Us in writing, with reasons, if You are of the opinion thet
the delivery of any Goods by Us does not constitute valid delivery for
the purposes of the Contract. Where You give such a notice, the Date
for Supply will be exdended by the number of days from the date on
which the Goods were physically deliverad until We receive Your notice,

Order will be despatched within 1-2 business days after payment is
recaived and customar will receive goods within 7-14 business days

gxponsas tooinclude bBul nel be limited to "cﬁ‘é#'%HEnfEEEuFE'E Sl mé&‘ﬁﬂ?&ﬂﬂ%ﬁﬂﬁ%ﬁ olherwise advised.
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Cancellation

You do not have the right to cancel the Cantract or to return any Goods
for credit, However, Wa may at Your reguest agree o You cancelling a
Contract for, or retuming, stock Goods (meaning Goads which are not
produced Lo order). If We agres to You cancelling a Coniract for, or
returming, stock Goads, You must pay a cancallation! re-stacking fee of
20% of the amount which represents the inveice value of the subject
Geods. We will oaly give You credit for Goods thal aro refurned in
origing condition, packaging and configuration. We will not accept
cancellaionz or refums in respect of Goods which are produced Lo
arder or indent Goods,

Transfer of Title

Title in the Goods shall not pass antil You have paid Us the relevant
part of the Prica in respect heraof,

LIntil title passes You must;

{a) store, mark and keep appropriate records for the Goads so they can
al all fimes be identified and digtinguished as Cur property and in
paricular must refrain frem mixing the Goods with any goods
owned by You ar any ather person;

{b) nat cause or allow the Goods to be modified or used in any way that
wiould materally affect the markatability or realizable value of the
Goods,

{ch nat sell or otheraise dispese of the Goods ather than with Cur prior
written approval and lo a bona fide perchaser for full value in the
ordinary course of Your husiness;

{d) in the evant of any =alz ar disposal of the Goods, or the receipt of
any insurance proceeds in respect thereof, You shall hold such
mongy recaived on accountl of the Goods as represents the
amounts awing ta Us for such Goods in trust for Us in & separale
bank account identified as Our account and hold that maney on
frust for Us until the full amownt due for the Goods has been paid;

(2} maintain and allow Us o inspect reconds of the Goods, and of the
persans to whom You sell or otherwise dispose any of the Goods
and of payments made by such persons.

If payment for any Goods is overdue by thity (30 days or more, or
if You suffer, commit or ane subject 10 an Insolvency Event, We ara
entitled, without prejudics to any of Cur ofher rights and remedies, to
disvannect, remove and take possassion of those Goods and to enter
into any premises upon which they are lecated, withoul notice, for these
pUIpases,

Unlass the context requires otherwise, tarms and expressions used
in clauses 7.5 o 7.7 have the meanings given o them in, ar by virfue of,
the Personal Property Securities Act 2009 {Cih) ("PPSA™.

You ecknowledge that the Coniract is a security agreement far the
purpases of the PPSA, You grant Us & security interast in all Goods to
which We retain itk under clause 7.1, The security interest continues in
the proceeds of any sale, disposition or insuranca of or in respect of
such Goods.

You must prompdy do 2l things reasonably required by Us to
register Cur secunity inferest under the PPSA and fo enforca and perfact
the zame, including obtaining consents, geting documents completed
and signed, giving notices and supplying informatian.,

In relation to such security interest and to the extent that the PPSA
permils, You waive Your right to receive a copy of any verfication
statement of financing changs statement, any nofics reguired under the
PPSA, and Your rights and any otherwise exdsting obligations of Us
under seclions 95, 95, 117, 118, 120, 124{4), 123, 125, 126, 128, 129,
130, 132(3)(d}, 132{4), 135, 142, 143 and 157 of the PPSA.

Yaork at the Site

You must take reasonable measures to avaid interference to Our
wark gt the localion where the Supply is to be camiad out (the *'Site”)
inciuding, without limitation, by co-grdinating Your aparatichs and the
activities of Your employees and other contraciors with Our work.
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Excapl a3 otharwize stated in the Contract, You must by the limes
statad in the Contract and othenise so a5 nol to delay e Supply:

{a) provide intormation reasonably required by Us regarding the Site
including refating to designs, dimensians, layouts, plant, equipment,
services,  bearing  capaciles,  functionality  and  subsurface
conditions;

{b) perform and provide those things and complate any preliminary
works which ars stated in the Contract to be Your respansibility;

(¢} provide and permit clear and unimpeded access lo the Sie
(including any plant, equipment, services, cabling and structures) in
the condition required for the performancs of the Services (e,
shut-dewwn, da-energised),

[d) provide the use of Site facilites incheding power, lighting, messing
and water, and where steted in the Contract, lifing equipment,
fencing and on-site storags;

(] procure any approvals, penmits, autharisations and licences for the
Services which are required to be in Your name.

The Price ard the rates and prices in the Coniract are based on Us
being able to perform Our wark at the Site consecufively for & hours
betwaan 6.00a.m. and §.00p.m., Monday through Friday. The Price will
be adjusted for any addiional cost of over time 17 the Services are
raquired to be carried out af other fimes (i) &t Your request or direction,
iy @z a result of a Variation, or (i} to avoid or make up for dalay for
which We would be atherwise entitlzd to an extengion of time, valusd in
accordance with award or EBA provisions applicabla o Our employees
and thess of Our contraciors,

The Price does not inchude any Site-related fzes, payments for
allowancas, or any industion or competancy of medical assessmeants,
any training or site sccess authorisations or any site superannuation
payments, The Price will be increased for the cost 1o Us if any of thase
are required.

Testing

We must carry out any testing required by the Conract, cthenwise
We will carry oul Our standard tests. We must give You reasonable
notice of any testing required by the Contracl, You will be deemad 1o
hiave attended and accapted the results of such lests.

Where a Performance Variance is discovered You will afford Us
reasonable appodunity 10 investigats and camy out remeadial wark anc
to reparform testing. W gre not respunsibles o the exlant the cause of
any Performanca Varianca is cutsida the scope of Qur obligations under
the Confract. The Price will be adjusted to include the cost of
invastigation and remediation of any such cause, and We may claim an
exiension of time for any delay causad therehy.

Where the Contracl provides for Pedformance LDs they are Qur
sule liability 1o You In respect of the Performance Variance to which
They relate.

Suspension and Deferral

If o suspend or defer parformance of the Contract by Us, other
than under clause 102, the Price will be edjusted to nclde any
addificnal costs incurred by Us, including any incrassa in tha cost of Cur
labour and materials, demobilisaion and remobilisaiion costs, and
storage, handling and transporl costs. You will be deemed fo be in
breach of the Confract if one or mare suspensions o deferrals by You,
other than under clause 10.2, exceed sty (G0) days in aggregats in any
12 month period,

A party may suspend pedomance of the Canlract as may b
necessary for the protection of people and proparly, or by reason of
Force Majeurs, or to comply with a court order. Any such suspension
shall be lifted oncs the resson for suspension no longsr exists,

Time for Performance

We must complete the Supply by the Date for Supply. With the
axcaption of the Date for Supply, dates or times in the Contract for the
performance of any obligation on Cur part shall be considered
approximate only and We shall have no liakility 1o You in respect of
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those dates or fimas,

Where the Supgply includes anly the supply of Goods, the Supply is
complele upan dellvery of thoss Goods in accordance with the Contract,

Where the Supply incledes Services:
{a) W will notify You whan We believe the Supply is complate, Minor
omissions and defects that do net prevent any works to which the

Supply relates being pul into use will nat prevant the Supply being
considered complets;

You must nolify Us of any reasons why You believe the Supply is
not complele wilhin seven (7) days of Our notice. The Date for
Supply will be exended by the number of days batween Qur notice
and receipt of any such notice from Yoo, If You do not provide such
natice within fourtzen (14) days of Cur natice the Supply will be
deemed to have been complete at the time notified by Us;

o) We must remedy any cutstanding cmissions and defects after the

Supply is complate,

) ou muest take over any works to which the Supply relates when the
Supply is camplete. The Supply shall be deemed to be complets i
ou take aver such works or put them into use beforehand.

Wa will be entitied fo a reasonable extension to the Date for Supply
where any of the following cause delay to the perfarmance of Qur
abligations under the Contract:

(&) an act, defaull or omission of You or any of Your conlractors,
consultants, representatives or agents;

ib) a Variation,
ic) aLatent Condition;

) suspension or deferral of perfarmance of the Cantract by Yau cthar
than for breach of the Contract by Us;

i2) grounds described elsewhera in these Conditions for which We may
claim an extansion of time;

if)  industrial conditions not limited 1o Cur employees,

1q) inclement weather outside the rangs of narmal weather condifions
for the relevant time and placs;
ih) Fore Maisure,

The Price will be adjusted to indude any costs reasonably incurred
by Us as a resull of delay by any of the causes referred to in clauses
11.4(a), (], te), () or (&),

If the Supply is not complete by the Date for Supply, W must pay
You Delay LDs &l the rate of 0.1% of the Price per day {or such othar
amounl as is specified in the Contract) for each day after the Date far
Supply to and including the date oo which the Supply is complete
PROVIDED THAT Oelay LDs shall not, in aggregals, exceed the
amount equal lo 5% of the Price. Delsy LDs are Our sole liability to You
in respect of all and any delay in perferming Cur cbligations by the date
or time required by the Contract.

Varlations

& change to the scope of the Supply ("Variation') may be proposed
by You provided it is within the general scope of the Confract. We will
advise You whether We are prepared to executs the proposed
Warigtion. We are only bound to executs a Variation which is agreed by
You and Ls. We may agree 1o execate a Variation subject Lo condilions
including regarding the price of the Varistion. Qur obligations regarding
the parformance or durability of any Goods, including any guaraniees,
will be modified to the extent reasonably required to taks into account
the effect of a Variation,

The Price shall ba adjusted to include the price of Variations, which
shall be priced using the following methodology and order of
precadence:

{a) prior agreement between You and Us,

(k) fo the exdent they reasonably apply, rates or prices in the Contract
{M.B. unif prices for Geads are nat "take oul” prices);

{c) 1o the extent they may reascnably apply, rates or pricas in Qur

(b
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current price lists or schedules of rates {copies of which may be
inspected at Qur offica and shall be issuad 1o You on raguast);

id) reasonable rates and pices, which shall in the case of Senvices
include 15% for profit and overheads (provided deductions shall
inciude 12% for profil but nothing for overheads).

I, in order to perform Cur abligations under the Confract, We are
regzonably required fo supply any goods, materials or equipment or
parform any work of senvices:

{a) duefoa Latent Condifion; ar

i) wehich, in view of any information providsd by You, or any condition,
assumgtion, allowance, fimit, exclusion or qualification stated in Cur
Proposal, We would nol reasonably be expected 1o have allowed
fior.

the supply of those goods, materials or equipment and the performance

of that work ar those services shall be desmed to be a Variation,

You may not direct a Variztion hat omits any part of the Supply for
which a substitute is to be supplied by others, We reserve the right to
vary the specifications or performance criteria of any Goods from time 1o
fime and to substitute Goods from different sources provided We have
regsanzhle grounds for believing that the allemative Goods are
substantially similar fo or &n improvement on those previowsly offared,
We may, at Qur expense, make such minor Yariations as We deem
necessary, in Our sale discration, to conform the Supply to applicanle
spacilications, standards and codes andior 10 pass lests andfor salishy
performance criteria,

Warranty

You are deemed 1o have satisfied Yourself as 1o the suitability of
the Goodz and Services for Your intended purposes. You have not
reflied upon, and WWe shall not be bound by, any representation
canceming the scope of the Supply, or the peformance or ofher
characteristios of the Coods o Sarvicas excepl those expressly stalad
in the Confract, Any descriptive or shipping specifications, llustrations,
drawings, data, dimensicns and weights contained in Our cataloguss,
price lists or publicity material or submitted or disclosed in Our Proposal
arg fllusirative and approximate only unlzss cerifisd otherwise by Us in
writing, in which event they will be subject to generally recognised
tolerances,

Wz warrant that the Goods shall be free from Dafects and that We
will perform fhe Szrvices with ressonable care and skill and in
accordance with the standard acceptable amongst skilled persons
providing for reward services of a similar kind.

Wiz must rectify any Defect which becomes apparent pier 1o the
axpiry of 12 maonths from completion of the Supply (the "Defects Liability
Pariod*),

Wiz will have no liakility in connaction with breach of any of the
warranties in clause 13.2, or any Dafect, unless:
ia) the alleged breach or Defect arises from the failure of Us to comply

wilh Our obligations under the Contract;

(B You give Us prompd writien notica of the alleged breach or Dafect
together with any  available information and & reasonable
opportunily to investigate and take such action as s appropriate to
rectify andlor ofhensise deal with it as may be appropriate in the
circumstances,

ic) such naotice is given prior to the expiry of the Defects Liability
Pariod.

The warranties and remadies in this clause 13 do nat extend to, and
We are not liable for, any Defect caused by repairs or maodifications
whizh have been made without Qur approval or by fair wear and tear,
incorrect specification, connection or application by You, plant or
equipment cutside Our scops of supply, accident, misuse, neglect or
lack of proper care,

Where We rectify & Defect which W are liable for under this clause
13, the Defects Liakility Perod in respect of that part of the Goods that
is repaired or replaced will xpirs not less than twelve (12) months from
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the dalz of such rectfication. Replaced ilams are Our progerty,

The Competition and Conzumer Act 2000, implies waranties, terms
and condifions in consumer contracts for goods and semvices which
cannot be exciuded or madified except as permitted under that Act. In
the event We are in braach of any such warranty, term or condition in
relation 1o gouds, Our lishility shall be limited to, at Cur oplizn, he repair
or replacament of the goods or the supply of equivalent goods or the
cost of repairing or replacing the goods or acquining equivalent goods., [n
the event We are in braach of any such warranty, Em or condition in
relaion to services, Our lisbility shall be limited 1o, al Qur option, the
supply of the services sgain or the cost of having the serices supplied
again,

The waranties and remedies in this clause 13 are in place of and
excluds 10 the fulles! extent permitted by law all olher warranties and
conditions, wheather oral, wiitten, statutory, express or implied, IMPLIED
WARRANTIES AMD COMDITIONS OF FITHESS FOR PURPOSE AND
MERCHAMTABILITY ARE HEREBY EXCLUDED TO THE FULL
EXTENT PERMITTED BY LA,

Limitation of Liability

Motwithstanding any other provision of the Contract, Our lizbility to
You, whethar arising undar or in connection with the Contract or the
perfarmance or nen-pedarmances thersaf or anylbing incidental thereto,
and whether in contraci, by way of indemnity, by statuie [to the extent
that it is possible to exclude such liabiliy, in tort (for negligence or
atharwise), for restilulion or on any olher basis in lz2w or aoquily is hereby
limited and axcluded as follows:

(2} We shall have no lizbility whatscever to Y ou for or in respect of;

i loss of actual o anticipaled revenue or profil, failure lo
realise anticipsted savings, loss of financial cpparunity,
Iess of investment roturn, increase in financing or aperating
costs, boss of business, lss of busingss oppartunity, loss of
contract, loss of goodwill, loss of data, loss of uss, loss by
reason of businass interuption, loss of production, loss of
power or cost of replacament power,;

fiy  claims aniging from Your third-party contracts; or

fiii)  special, indirect or consequentizl loss or damage;

it, notwithstanding clause 116, Wa have any liakility to You in

respact of delay in performing any obligation under the Contract by

the time or date reguired by the Contract other than to pay Delay

LDs, such liakility will not excaed the amount equal to 0.1% of the

Price for each day of delay, and is limited in aggregale o the

amounl equal te 5% of the Price;

() Qur tofal aggregate liability to You is limited 1o the amount equal to

the Frice.

Insurance

W shall effact znd maintain the following insurance;

Public and Products Lisbility insurance for the amaun of $10

rmillion, covering Our Bability for injury to persons and lass or

damaga fo property in the course of the Supply, which insurance

shall cover You for Your respective rights and interesis as principal

under the Contract for vicarious [ability You may incur for Cur acls
oF QIMiSSions;

{b) Third party liablity matar vahicle insurance;

{c} Workers compensation insurance in accardance with the laws of
the: relevant stale or lemitory.

Intellectual Property Rights

Az belwsen You amd Us, We are the owner of all intellectual
propery rights in the Goods, including copyright, patentabla rights and
trademarks in any designs, drawings, specifications, materials,
inventions, devices, methods of working and procadures, You must not
copy, replicate, reverse enginear, manufacture, or sublicence the
manufactura or use of the whole ar any part of the Goods including the
software provided therswith,

We grant You a perpetual, non-lransferrable, non-sxclugive licence

4]

{a

Issue Date: 10/1/19

15.4,

16,

16.1.

6.2,
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17.

17.1.

fo use the Goods including any software provided therswith 1o own,
operate and maintain the Goods for the puposes permitted by the
manufacturer of those Goods and by Lhe licensor or of thal software,
Such software must not be transferred onta any device othar than the
device used to aperate the Goods o 2 secure back-up system. It must
not be made accessibla via the internat.

ou agree to notify us immediately i there is any allzgation or
apprehension thal any Goods you infringe the rights of othars, and to
give us a reasonable perod of time to madify, aller or substitute the
allagadly infringing item,

fou may only rafer 1o the Goods by their given product names and
designations, including assccizted trademarks and Iogos. You may nad
remove or alter sny sarial numbers, trademarks or other markings or
gat-up, nor may you co-brand or co-ogo any Gocds, You must nol use
or incorporate any of Our trademarks in your docurments, product
names, trademarks, business names, Intemel addresses, domain
names or any offer material,

Contract

The Contract constitulas the anlire contract betwesan You and Us,
Any condilions, warranties and representations express or implied ofher
{han those expressly sel out in tha Contract are of no force or effect,

All notices under the Cantract must be in writing.

Without limiting the gurvivel of any othar pravision of the Contract,
clauses 116, 13 and 14 shall continue to apply notwithstanding
fundamental breach, breach of a fundamental term, rescission,
repudiation or tarmination far any reasoe.

If any provision or pari of any provision of these Conditions is
invalid, illzgal or unenforcaabls, such provision of parl thereof shall be
severad herefrom and the remaindear will continug in full force and affect,

The Contract shall be govemed by the laws of the State of Maw
South Wales, and You sgree to submit t2 the jursdiction of the courts of
that State and any courts having appellate jurisdiction from them.

Interpretation
In these Conditions;
*day* means a calendar day.

*Defect” means any defect (including any omission) in the materals or
workmznship of the Goods or any non-conformity of the Goaods with the
Contract despite installation, operation and maintenance in acoordance
with the relevant manufacturer's documentation and operation and
malntenancs best practices.

*Defay LOs" means liquidated damages in respect of a failure by Us to
perform an obfigation by the date or tlime reguired by the Confrac.

"Foree Majeore” means act of God, act or omission of government, war,
Blackads, embargo, hestiliies, terrorism, hijacking, piracy, fire,
garihquake, flood, explosion, accident al sea, unseasonal inclement
weather, sabotage or commation, or any cause (whather similar or nod
fo any of the abaove events) beyond fhe reasonabile confrol of the party
whaose parformance is affectad,

"Goods” means the goods, matenals and equipment, if any, which Wa
are required 1o supply under the Confract. Where the Services include
assambly andfor installation of any Goods, "Goods” includss the Goods
s0 assembled or installed.

"Latent Conditions® means physical condiions on the Sile or its
surrpunds including artificial things and the conditions in which the
Supoly must be camied out, including subsurface conditions and the
condition, dimensions and performance of plant and equipment, but
excluding weather, which differ from those condiions expressly
described, assumed or allowed for in the Contract, or from those
conditions which a competent contractor should reasonably have
anticipated if It had visually inspected the Site and reviewed the writlen
information provided by You.

"Performance LOs™ means a liquidated amount specified In or calculated
in accordance with the Contract in respect of & Perlarmanece Varance
which We must pay ar allow You andior which is 1o be deducted from
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the Price andior by which the Price is o be adjustad.

"Performance Variance' means a failure of the Goods to comply with
pedormance  orilzria or meel performance guaranfees or pass
performance lests stated in or reguired by the Contract,

"Propeaal” maans Our tender, submission, proposal, offer or quotation
for the Goods and Services,

"Services” means the work and semvices, if any, which We are requirad
to perform under the Confract, and includss any waork and sarvicos
incidental thersto.

Clause headings shall not form part of, and shall not be uzad in he
interpretation of, the Condracl

Words in the singular include the plural 2nd words in the plural include
the singular, according to the requiremants of fhe conlexl.

The words "inchede", Sincludes” and “including” are not wards of imitation.
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